Pdstal Address
Private. Bag X07
CHUENESPOORT
0745

www.lepelle-nkuimpiLgov.za

REQUEST FOR QUOTATION (RFQ)

QUOTATION NUMBER: QT017/2020/21

SUPPLY AND DELIVERY OF ROAD MARKING PAINT

TECHNICAL ENQUIERIES

BIDDING RELATED ENQUERIES

TECHNICAL SERVICE DEPARTMENT
MR Monaga Ngaoko

LEPELLE-NKUMPI LOCAL MUNICIPALITY:
PIBAG X 07

CHUENESPOORT

0745

Tel: {015) 633 4575
Fax:’ (015) 633 6896

SUPPLY CHAIN MANAGEMENT
MriMs. Jeffrey Pitseng /Lesetja Moselakgomo

LEPELLE-NKUMPI LOCAL MUNICIPALITY

P/BAG X 07
CHUENESPOORT

0745

Tel: (015) 633 4538/4531
Fax. {015) 633 6895

NAME OF BIDDER {BIDDING ENTITY)
TEL NUMBER

FAX'NUMBER

CENTRAL SUPPLIER DATABASE NO
CLOSING DATE

CLOSING TIME

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011

Physical Address
170 BA Civic- Centre

Unit F, LEBOWAKGOMO, 0737
Tel 1 (+27)15 6334500

Fax : (+27)15633.6896

25 F_EB.R'_UARY_ 202"1' "

: 11HDO

THE OFFERED TOTAL OF THE PRICES INCLUDING VALUE ADDED TAX IS.

ceensinarenenns ([N fiQUres)




Postal Address www.lepelle-nkumpi.goviza Physical Address
Private Bag X07 _ 170 BA Civic Cenfre
CHUENESPOORT Unit F, LEBOWAKGOMG, 0737
0745 Tel : (+27}15.633 4500

Fax : (+27)15 633 6896

Suitable service providers are hereby invited to submit written quotation

ITEM DESCRIPTION QUANTITY
NO.
1. Request for quotation of procurement of

> White Road Marking Paint in 20L {solvent based Paint) 30

> Yellow Road Marking Paint in 20L {solvent based Paint) 15

> Retro reflective glass beads {in 25kgx20 bags) 20

» Thinners. & ' 100

Conditions

1 Quotations in sealed envelope written notice number must be deposited in the
Quotation Box to Supply Chain Management Offices. Civic Centre(Next to
Security ) Lebowakgomo between 07h30 and 16H30

2 Quotations must be accompanied by the following(Failure to attach will lead to
disqualifications): '

o Valid Tax Clearance Gompliance Status which include a unigue Pin

o Copy of CK/Gompany registration certificate,

o Copy of BBBEE status level certificate from an accredited ‘agency,
auditors or accountants or sworn affidavit;

o Certified copy of |.D'of members or Directors

o Bidders must attach the Statement of Municipal Rates on the
municipality letterhead not older than 3 months for the company and all
directors (if the Statement of Municipal Rates is not in the name of
bidder and all directors affidavit from SAPS must be attached) or letter
from Traditional Authority not older than 3 months for the companyand.
all directors or a lease agreement for the company and all directors.

o The bid will be rejected if any municipal rates and taxes or municipal
service charges owed by that bidder or any of its d irectors to.the
Municipality or Municipal entity, or to any other Municipality or
Municipal entity are in arrears for more than three months (90 days)

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




dress www.lepelle-nkumpi.gov.za Aodress

Private Bag X07 170'BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15'633 4500

_ Fax : (+27)15 633 6896
o MDB 1, MBD4, MBD8.1 and MBD8 forms and General conditions of

contract (GCC) obtainable from the Municipal
website (www.le_peiie-nkLzmpi.qov.za-) and Supply Chain Offices
which must be completed in fult and each page initialized.

Fixed prices must be valid for at least:thirty (30) days.

Price(s) quoted must be firm and inclusive of VAT.

Quotations must be on an official letterhiead of the company.

Alterations must be signed for.

A firm delivery period must be indicated on the quotation.

Errors and / or omissions in technical specification of the offer; or the prices
calculations will disqualify your gquotation. |

9 No pricing option js allowed. Only one price for one brand/product must be
supplied.

W~ ;b w

10 USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

11 Suppliers must be in 3 position fo deliver within at least 14 days upon receipts of
an official purchase order. |
12. Delivery to be made to Lepetlle-Nkumpi Local Municipality, Civic Centre

Quotations will be evaluated on an 80/20 preference point system. Whereas 80
points will be for price and 20 for preference as per PPPFA of 2000, and
Preferential procurement regulations of 2011. (More information about
application and requirements, please refer to MBD 6.1 for compliance and
guidance on how to be accredited.

Issued on 16/02/2021

Closing date for submission will be 25/02/2021 at 11H00

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address Physical Address
Private Bag X07 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15 6334500
' Fax: (+27)15 633 6896

Please Note
* No quotation by facsimile or by e-mail will be accepted
*. Engquiries in this regard can be directed to Lesetja/Jeffrey on
015 633 4531 during office hours {Mobile Office)
» Technical specification enquiries should be directed to Mr. Ngaoko
Monaga 015 633 4575
¢ Council reserves the right not to accept the lowest or any quotation or to accept part
of a quotation ONLY

Mr. LA GAFANE | |
ACTING MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




CLOSING DATE- | 25 FEBRUARY | CLOSING 11H00
2021 TIME:

BID NUMBER: | QT017/2020/21

DESCRIPTION | SUPPLY AND DELIVERY OF ROAD MARKING PAINTS, GLASS BEADS AND
THINNERS

LEPELLE-NKUMPI MUNICIPALITY

UNIT 170 BA, CIVIC CENTRE

LEBOWAKGOMO

0737

'SUPPLIER INFORMATION

| NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE |
NUMBER CODE NUMBER

CELLPHONE
NUMBER

FACSIMILE NUMBER | CODE NUMBER

E-MAIL ADDRESS.

| VAT REGISTRATION
NUMBER

TAX COMPLIANCE' | 3
STATUS. | TCS PIN: OR | CSD No:

3-BBEE STAT 'B-BBEE _
B-BBEE STATUS -gTATEUS [ ves
LEVEL VERIFICATION | [y, STATU;

o LEVEL
CERTIFICATE ﬂ No SWORN H No




ARE YOU A

ARE YOU THE FOREIGN
ACCREDITED Ties CINo
_ ” - BASED
REPRESENTATIVE N | Y6 N SUPPLIER FOR
SOUTH AFRICA FOR THE GOODS
THE GOODS | | /SERVICES [IF YES, ANSWER PART
/SERVICES WORKS | [IF YES ENCLOSE PROOF] WORKS B:3)
OFFERED? OFFERED?
TOTAL NUMBER OF TOTAL BID
ITEMS OFFERED N e e PRICE R i
SIGNATURE OF
BIDDER DATE e

CAPACITY UNDER
WHICH THIS BID IS
SIGNED

' BIDDING PROCEDURE ENQUIRIES MAY BE

; DIRECTED TO! : '.':PDIRECTED T. _ |
'DEPARTMENT Lepelle N’kump; Municipalty | CONTAGT ot Monagé Ngaoko
' PERSON
CONTACT PERSON |V Pitseng JL TELEPHONE |05 633 4575
NUMBER
[ TELEPHONE 015 633 4531 | FACSIMILE (015) 633 6396
NUMBER NUMBER
FACSIMILE NUMBER |(015) 633 6896 "E-MAIL Ngaoko Monaga@lepelle-
ADDRESS nkumpi.gov.za

E-MAIL ADDRESS

jeffrey pitseng@lepelie-
nkumpi.gov.za




PART B

TERMS AND CONDITIONS FOR BIDDING

1. BID SUBMISSION:

1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TINE TG THE CORRECT ADDRESS. LATE

BIDS WILL. NOT BE ACCEPTED FOR CONSIDERATION.

1.2.ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-
TYPED)_ OR ONLINE

1.3. THIS BID [S SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT
AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS
OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF
CONTRACT.

2. TAX COMPLIANGE REQUIRENMENTS

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS ————
2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER

(PIN) ISSUED BY SARS TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S
PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO
BE MADE VIA E-FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO
REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS. GOV 7A.

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3:
25 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

26 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED,
EACH PARTY MUST SUBMIT A SEPARATE TCS CERTIFICATE / PIN / GSD NUMBER.

2.7 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE. CENTRAL
SUPPLIER DATABASE (C8D), A CSD NUMBER MUST BE PROVIDED,

| 3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

31. 1S THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?
[1 yES [Ono

32 DOES THE ENTITY HAVE A BRANGH IN THE RSA?
(] YES [INO

33. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
[ 1 YES [JNO

34. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?
] YES [ I NO

35 IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
] YES [JNO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TQ REGISTER
FOR A TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE
SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

iii






ANNEXURE B

MBD 4

DECLARATION OF INTEREST

Any legal person, inciiding PEESORS employed by the state’, or persons having a kinship with persons:
em'piclyed_' by the state, fncldding & blood refationship, may make an. offer of offers in erims of this
invitalion o bid (ncludes an adver_tised-compeﬁtive bid, a limited bid, a proposal or written price
quotation), Jn view of Possible allegations of favourltism, shouig the resulting bid: or part thereof, be
awarded 1o persons employed. by. the sfate, or fo persons connected with or relatéd o them, it.is
required that the blddaror histher avthorised fepresentative daclare histher position in relation fo (he
es;a_fbaﬁngfa’djudf_caling authofity where..

= the bidder is empioyed by the state; and/or

- i legal person on whose behalf the’ bidding documen_t is signed, has a relationship wiliy

whereitls known thatsuch retationship exists betweenthe person or PErsons for or on whose
benalf the daclarant apt and persons who are‘involyed with I evaluation and or adjudication
of the hid.
2, In order to give effect to the abave, the following questionnaire must by completed and
submitted with the bid,
241 Full Name of bidger or h’ls.._o'r'he_rrepr‘essh_tai_iue:
22 Identify Number
23 Position occupied  in e Comipany (director,  trustee, -sharehoitler®, member):
24 Regis[ga%!on number of Lompany, énferprise, glose corporation, parinership agreeément or frusl:
25 Tax Relference Number:
26 %T%mmmwmwtwMMMMWMWMWMMMWWMWWWMWM
281 The'namesof al 'direc'tor_s /fruslees F'shareholders / members, the'i_r'_ihdividuai'r'denl_i[y numbers, tax.
reference numbers and; if applicatle, employes I PERSAL nurnbers must b ind icated in paragraph
o 3 below.
"Etale” meany —

{a)  ay nofional.ar Preinclal defiztiment, natona: o foxinctal public entity o Consbiutional ingiyfigi viltin bre méaning & the Pyhse Finangs
Manegement gy, 1933 {Act . 1 of 1093):

{0} any municipatty or muEIcinal aniiy;

e} provingia! legigktare:;

) -nutionat ASSEmbly o the ngtional Canicif ot pravinces; or

o} Patiament’ o




27 Ateyouor any person-connecled with the bidder
presently employed by the state?

27.1 %mmmmemm@mmm@

Name of person / director ustee / shareholder/ member:
Name of state instituticn at which yau-or the person
connecled o the biddar js employed :

Pasition oGeupied-in the stale instifufion:

Any other parficulars:

272 ifyouare esently employed by the state, did you obialn.
the g bpicpriate authority __Io.underiake.remqneraﬁve
work o_u[sideemployment-in.the.pu_bljc-s_ec[or?

212 Wyes, dig You attach proof Oﬁs'u‘ch-auiharity To'the bid
document?
(Note: Fajlure 1o SUBM proof of such aythor . Where
aoplicable, ma result in the disqualification ofthe'bid.

2.7.2.2 I no, fumnish reasons for nan-submission of such progf,

R L T} T PO

B LU LT IO

28 Did You-oryaur Spouse, or any of the company's directors /
frusiees / shareholders / members ortheir spouses. conduct
‘business with the statein the previous twelve monthg?

281 ifso, fun ish paniculars:

23 De you, or any persen connected with tiie bidder, have
any relalionship {family, farig +other) with a-person
employed by the state and who may bg invelved with
the svalualion and or adjudication of this bid?

28.1  Hso, furnish particulats.

._;.‘.-."..‘..-..‘.,...,.ﬂ.........__.._-.. .....................................

YES NO

e geanaay; R T

YES/NO

YES/NO

YESTNO

YESINO



210 Areyou, or any parson.conn ected with the bidder,
awarg of any 'refariqn'ship (famity, friend, olhzr} between
anyalfier bidder and any Persan employed by the state

who may.be nvolved with ihe:evaluation and or adjudication

of this big?

2:10.1)f s6, furnish particulars,

e R

B LRI ST TTTIC OO

3 Full details of diractors { trustees ! menibars I'shareholders,

‘ Full Name

YESING

YESINO




4

DECLARATION

L_.THE.UNDERSI_GNED'_(NAME)

IMAT "_NPARAGRAPHS2and3ABOVEJS CORRECT
o T THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THiS
DECLARATION PROVE T0 BE FALSE
..<_-;-‘.éié.f;.a.t.&.ré"qu--u--~-§n.<u Fheebraran L BT R _,[.}.é-t.e.u.n----uq ..........
”'.'“‘“"F-;_C;é;;i‘i‘c;;}. -------- B TR TP,

7 Name ofbidder

November 2011




MBD 6.1
PREFERENCE POINTS CLAIN FORM IN TERMS OF THE PREFERENTIAL

PROCUREMENT REGU LATIONS 2017

This preference form must form part of af bids invited, lt-contains general infarmation and
serves as-a claim form for preference points for Broad-Based Blacic Economic Empowerment
(B-BBEE) Siatys Level of Contribution

NB:  BEFORE COMPLETING This FORM, BIDDERS MUST STUDY THE GENERAL

BBEE, AS PRESCRIBED I THE  PREFERENTIAL PROCUREMENT

applicable taxes fn_c!ud'ed);‘ and _
- the 90/10 system for requirements with a Rand value ahove RS0 000 0o {ali
applicable taxes inctuded},

1.2

3) The valug of this bidl is-estimated (0 exceed/not exceed R50' 000 00g: (a applicable.
taxes .included) and therefore the Fiane, preference point systam shall be
applicable; or

b} Either the 80/20 or 90/10 preference poinit system will be applicable. to this tender
(delele whichever is ot applicable for this teriden).

1.3 Points for this bid shall be awarded for:
(a) Price; angd

14 The maximum points for this bigd are allocated as follows:

B-BBEE STATUS LEVEL GF CONTRIBUTOR
Total points for Frice and B-BEEE Must not
| excead

15

1.6 The purchaser reseérves the right fo require of a bidder, either before a bid is adjudicated



2. DEFINITIONS

(a) “B-BBEE” meany broad-based bIack-_c_-;conomic.empc_’:werment as defined in section
1 of the Broad-Based Black Economic Empowerment Act:

{b} “B-BBEE status | evel of contributor” inednsthe B-BBEE status of an entity in terms
of a code of good practice op black econémiic Empowerment, issued in terims of
section 9(1).of the Broad-Based Black Economic. EmpOWenﬁent;Acf;

{c} “Bid” means g writfen cfrer'ir1_- a prescribed or stipulated’ formy in response to an
invi_t’ation-._b.y_an' organ of state for the provision of goods of services, through price
quotations, advertised -Gompetitive bidding processes or proposals;

(d) “Broad-Based Black Economig Empoweérment. Act” means the Broag-Based
‘Black Ecanomic _'Empowe‘rmen't'Act, 2003 (Act No. 53.0f 2003):

{e) “EME”means an Exempted Micro Enterprise in terms of a‘code of good practice on

black economie empoewermeant issued in terms of section 9 (1) of the Broad-Based
Blaek Economic Empowermerit Act:

(M) "functio_na’fity"’- Mmeans the ability of g tenderer to provide goods or services in
‘accordance with.specifications as set out in the. tender documents,
(9} “prices™ includes all applicable taxes less.all uncanditionai discounts;
(f) “proof of B-BBEE status level of contribiutor” rmeans:
1) B-BBEE Status leve] certificate issued by anrautherized body or persor:
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;
i “Qsg» means a qualifying smalf business enterprise in ferms of a coda of good-

pragtice on black econamicempowarment issued in terms of saction 9 (1) of the
Broad-Based Blagk Economic Empowerment Acl;

() “ra nd value® means the total estimated vaiye of a contract in Rand, calculatedat the
time of bid invitation, and inciudes alf applicable taxes:

. POINTS AWARDED FOR PRICE
3.1 THE 80/20 OR 90/10 PREFERENGE POINT SYSTEMS
A maximum of 80 or 80 paints is allocated for price on the following basis:

80/20 or 80/10
Py= 8{](1 _filmn) or P.S‘.:-Qﬂ(j - Pr- F_fj’_‘}_)
Pmin Pmin
Whera
Ps. = Points.scored for price of bid under consideration
Pt = Price of bid under eonsideration
Pmin = Prige of lowest acceptable bid

POINTS AWARDED For B-BBEE STATUS LEVEL OF CONTRIBUTOR

41 In terms of Regulation 6 (2) and 7 (2) of the Preforential Prﬁo_c:urgrnah[-f'ReguI'at_ions,
preference points must be awarded to g bidder for attaining the B-BREE status level of

contribution in accordance with the-table below:

Page 2 4FG



L2

Non-compfiant
contiibutor

.—w--r«w—wj-—-

R SN

BID DECLARATION

5.1 Bidders who claim poings in respect of B-BBEE Status Leve| of Corntribution must
complete the: following:
6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS oF
PARAGRAPHS 1.4 AND 1.4
8.1 B-BBEE Status Leve) of Contributei: < F s (Mmaximum of 16.0r 20 points)
(Points claimed in: respect of paragraph 7.1 must be in aceordance with ihe table
reflected in paragraph 4.1 and must be substantiated by refevant proef-of B-BREE

SUB-CONTRACTING
7.1 Will any portion of the contract be sub-contracted?
{Tick applicable box)

[YEST 1RO ] ]

7.1 ifyes, indicate;

iy What percentage of the contract will be
subcontracted............. . S, Y
ity -'The-nama_o‘ffhets'ub:-con:ractor.-_--..;.‘.,,A....,,.....,...\.,-_.-‘..,.-.:_..,-.-.._ ..... e

iily. The B-BBEE status level of the sub-cortractor... ., ...

iv} Whther the sub-contractoris an EME or QSE
(Tick applicabia hox)
LYES] TRNGT ] |
v) Specify, by ticking the-appropriate box, i subcontracting with an enterprise in ferms

of Preferential Progurement Regulations;2017:

Designated Group: An EME br-QSEwhf_ch._is'-atlas't'.S'*_i_'%-owned. ] Eﬁ\.}le- | asE
by: \

Black >aople .
Black people who are youth
_Biack people wha are women . —
Black'people wilh disabiiiies | T
| .Black people fiving in rura or'.underd_evei'np:ed'areas-oﬁ:townships‘ . .

1 Caoperative owned by black people L f 1

Page'3ofs




i

_Black people who are riitar ‘veferans

8. DECLARATION WITH REGARD TO COMPANY/EIRM

B.1 Name. of
compariylﬁrm:-,..-.‘.,.-;.-‘..‘
8.2 VAT reglsiration

number:. ... T e

8.3 -Company registratian
number .

8.4 TYPE OF COMPANY/'F IRM

&} Parther'ship_f_doint..Ventu_'re- / Consortium
I One person business/scle propriety

4 Close corporation '

& Comipany

g (Pty) Liniited

[Tiek APPLICABLE BOX]

8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

,..,,.,....-..;'.:w._..-_---'-_r-.-_...-..;..‘.4---.1-...&..---.-‘..-.'._u._.....”..'...-._..‘._.._..._...; ..........................................

8.6 COMPANY CLASSIFICATION

i1 Mahufacturer
Supplier

- Professional service provider
il Other service providers, e.g. fransporter; ate.
[Hick aPPLicasLE Box)

ERE

ot

8.7 MUNICIPAL INFORMATION
Municipality where busihess is situated:

Regis_teredAc_count Number: e taaeemminnenaas Varemas
Stand Number.ﬁ .

8.8 Totalnumber of years the company/firm has bean'in busihess:........... ..

8.9 liwe, the undersigned, who is / are duly authorised to do $0 on behalf of the
company/firm, cerlify that fhe points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4.and 6.1 of the foregoing certificate, gualifiss {he
company/ firm for the prefererice(s) shown and i / wer acknow}edge that;

Page 4.015




5.

B The information furhished is true and -correct;

i) The preference points ‘claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form ;

i} In the event of o contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 8.1, the contragtor may be required to furnish ‘documentary
‘Proof to the satisfaction of the purchaser that the claims are. cotrect;

frauduient‘baé.is;_d_r any of the conditions of contract have not been fulfilied, the
purchaser may, in addition to any other remedy it may have ~

{a) -dfsqu_a!ify_f the person from the biddihg process:

{b)  recover costs, losses or damages it has thewrred or suffered as g
resuit-of that person's cenduct,

{6)  cancel the contract-and claim any damages which it has suffered as
d result of having to make less favo urable arrangeme nts-due te such
cancellation:

{d} reeommend that the- bidder or contracter, its s‘hareh_of_ders' and

(&) forward the matter for criminal prosecition.

WITNESSES T
e _ SIGNATURE(S) OF BiobERs(s)
2 e . DATE: e e e e
' ABDRESS
- N

Pageseofs
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MBD-§
PECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES
This Municipal Biddj bg Document must fornr part of al] bids invited..

It serves a5 a-declaration to be used by municipslities and municipal enfities in

ensuring that 'when-'._gouds and services are being procured, al) reasonabic_'stcps" are:

taken to ¢ombat the abuse of the supply ehain management system,

The bid of any hidder may-be rejected 1f’ that bidder, orany ofits directors have:

a. abused the municipality’s / municipal entity’s supply chain management

systent or commitked any-improper conduct fn vélation to such system;.

b. been convicted for frand o corruption during the. past five years;

¢ willfully neglected, reneged on or failed to comply with. any governmient,
municipal or other public sectorconlract during the past five yedrs;.or

d been listed in the Register for Tender Defaulters in terms of secfivn 29 of the

Prevention and Combating of Corrupt Activities Act (No 12 of 2004),

In order to give . effect fo the above, the following questionnaire must be
completed aud su Dritted with. the bid.

Is'the hiddér-or any of its Jiréetors Bised on the National Treaspry 5 Dalshase af Restricied Supplives a5

companies ar persens prolibited § e doing busTicss witlians puabilics welory f D D

The Database of R'c_stlrict'cd_ Suppliers now resides on the an.imm’l_ Treasusy's

w_chsitc(w_g_‘gy_.gmagugy.guv.;z._aj and ean be agcesyed by chicking on its link ot {he
bottam gf the home page.

aw outside the Republic of South Afvica for faud or corruption during the past five D ' D
vearg?

1.1 | IFso, furnish particulars:

4713 Is the bidder ﬁr a_ﬁ._v-ol' its direcmr.s"'lis:led on the Register for ’I'ender.-be}hul_rqrs'in- _ Yag | Mo )

o teoms ol section 29 of tie Prevention and .Coi'n'ba'!ing{?."Cﬂi‘flIPT-/\'!?fiViﬁeﬁ'Aﬂ (No 12 D l D :
6l 20083 _ _ _ P
The Register for Tender Defaulters enn be aceessed on the National Tr_eas:ur;_r"s-.
websilc’_(m'v.w.-trensun'.l-;rm*..zn']\ by tlicking on its bnlc. gt thé bottom of the hone
page. !

7421 1 so, famish particularg;
43 Was the bidder ar 'ﬁny. of'its directols convicteq by a court of law (intlud in_g:u.:'c_m?_rt of T Yeg No




4.3.1 j if 50, fimnish pariiculars:

unicipal rates and 1ages pr ! Yesy

_ mimnicipality / I&,lpdl entity, or ro any otlier municipality. (]
# municipal ertity, that is.in amears Tor mors than three moiiths?
4.4.1 | fso, fornish particiiars;
4.5 | Wzis‘,.nny contract bet_\i-ccrx zhe'.hijddcr and the.m uticipality f mugicipal entity or any Yes
- other organ of siate terntinated during the past five years on.accoun| of failure {o D
perfoiny on or comply with the-sontruci?
1fs0, furnish part icufars:
-\..M .......
CERTIFICATION
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The purpose of this document is to:

(i)  Drawspecial aftention to certain genesal conditions
applicable.to govermment bids, contracts-and orders; and

(i) To ensiue-that clients be familiar with regard to'the rights
and obligations. of all parties involved in doing business.
with government,

In this document words in the singular also méan in (he plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

« The General Conditions of Con tract will. form part of
all bid documents and niay .not be amended.

* Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Coriditions
of Contract. Whenever there is a conflict, the.provisions
in the SCC shall prevai L




TABLE OF CLAUSE

Definitiong

Anpplication

General

Standards

Use of contract documents and inform
Patent rightg

Perforinance security
Inspections, tests and analysis
Packing

Deliveryand documents
Insurance

Transportation

Incidental services

Spare parts

Warranty

Payineiy

Prices

Contract amendments
Assignment

Subcontraciy

Delays in the supplier’s performance
Penaltics '

Tenmination for defanlt \
Dumping and countervailing duties
Foree Ma’jelt’]"e

Termination for insolvency
Settlement of disputes
Limitation of liability
Governing language

Applicable law

Notices

Taxes and duries

Prohibition of restrictive practices

S

ation; ins pection

National Industrial Partic pation Programme {(NIPP)



1. Dc‘ﬁhi_tiu_ns

'G_ene’ral'-Cbndi__tfonS'-_of Contract
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1.10

Thc--f‘éllo.'wingiiemjs shail Le inferpreted: asindicarcd:

l"C‘_Ir_)\s'in%tg time” means the date and hour specified in the bidding
docursients for the receipt ol bids.

“Conteact” memits [he written agresment cntered itito between the
purchaser aind the supplier, as recorded in-the Contract foym' signed by
the parties, ineluding a)i alfzchments and -appendices therets and all

documents. incorporatéd by feférence therein.

“Comlract price” means ¢hi price payable fo the supplier under the
contract. for the fuli gnd. preper perfonnarice of his confracluy]
obligations,

“Corrupt practice” means the offering, giving, recciving, or soliciting

of any thing.of value to inflyence the action of a public official in the

precurement process orin confract etiecution,

“Countervailing duties” e impesed in cases whieie an enferprise
abroad is subsi_dfze_d by its government aod encouraged fo maricet jis
products internationatly.

"Gountiy of origin® means .the place where the goods were mincd,
y g . P _ 4 !

grown or produced or from which the sorvices are supplied. Goods are

produced when; through manulacturing, processing or substantial and
Imajor assembly of éom_gonel_i'ts; i ccmmercialiy recognized new
product reguits that is subslantially different in basic charzeteristics or
inpurpose orutility from it cormponents,

*Day™ means cilendarday.

“Delivery” means delivery in tompliance of the conditions of the
eontract or order,

“iji_ive;_'.y X stock™ weans inn}_;cdia[g‘. detivery dircetly from stock
actually on hiand.

“Delivery into consignees store or to his 'stte™ ‘méans delivered and

-intoaded in the specified starg Or depot of on the specified. site in

tommpliance with the conditions of the: gontract o order, the supplier
bearing all risks and <harges involved unlil the supplies are -so
delivered and g valid receipt is ahiained,

“Dumnping® oceurs when a privare enterprise abroad miacket i goods
on.own Witative in the RSA ot lawer prices than that 6fthe coulitey of
arigin and which havethe potential to hirm the tocal industries in the



NP

1.3
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1.16

L.18

RSA.

"Foree migjewre” means an eventbeyond the control of the supplier aud
nor involving the supplicr’s fault or negligence and ot foreseealile,.
Sueh events may inelude, bul is novesticted ta, acts of e purchaser
in it5 sovereign capucity, war§ or revolutions, fires, ﬂoads,-cpidcmic_s_,
quardntire:restrictions and lreight einbargoes,

“Frandulent practice” means a misrepresentation of facts in drder to
influenge & procaremenl. provess or tie exceution of & catifract to the
detiiinent of anty bidder, and 'inc]t_ldc_'s_r‘--c_'(_:'»_ll'usi_ve practice among biddess
(prior to-or afier bid subwmission) designed to establish bid: prices at
arificial non-competitive levels and to. deprive the bidder of the
benefits'of free and open competition,

“Geer meais the Géneral Conditions of Cantract.

“Goods™ meens ali of the equipment, machinery, and/or ofber materials
that the supplier is required to supply to the purchaser under the
CONECE.

“hoported content™ means that portion of the bidding price vepresenied’
by the cost of compaonents, parts ‘or materials which have besn or are
still to.be:imported (whether biv the supplier or his subcontractors) and
which costs are intlusive uf the costs abroad, plus freight and other
di'rc_cl'.'impc_ir;ial‘i'qn costs such as landing. costs, dock dues, tnport duty,
sales duty or other similar tax of duty at the South African place of
entry as well as tansportation and handiing charges to the factory in
the. Republic. where the supplics’ covered by the bid witl be
manufactused.

“Local conteat” means that portion, of the bidding price which is e
meluded in'the imparted content provided that. [ocal marufictuse does-
fake place.

*Manufacture™ means the production of products in a factory using
lsbour, materials, components and machinery and includes. otfier
related value-adding activities.

“Order” means in official written order issued for the supply of goods
or works:or.the réndering of a service,.

- “Project site,” where applicable, means the place indicated in bidding

documents,
“Purchaser™ means the.organization purchising the goods.

“Republic™ means the Republic of South Aftica.

“SCC™ means the Special Conditions of Confrac.

“Seivices” means those fonetional services ancillary o the supply of
tlie goods, such as trarsportation ‘and any. other incidental sérvices,

-such -ss"ins’.lé!l_a(iun,_ 'co_mmissioning,\___prqv_i_sitjn f échnital assistance,

fraining, catéring, gardening, security, maintenance and other such



2. Application

3. General

4, S(andards

5 Use of
contraci
doecuments
ani
information;
tuspécting,

6. Patent vights

obligations of the supplicr covered under the conacdt,

L25 “Written™ or % writing™ means handwritten: jn ink op any ‘fornr of
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s.i.l
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By

sleetranic or mechanical wri ting.

These gencral conditions g7e applicable to'all bids; contracts and orders
including bids for functiona) and professiona] services, sales, hiring,
letting and the granting or acquiring of righis, but excluding
Immovable property, anless olherwise indicated in the bidding

docuttients,

thrc.-appl_:’c;ihfc, special conditions of coalract arc also 1aid down to
cover specific supplies, services or works.

Where 3uch special conditions of contract-are in conflit with thiese
general conditions; the speeial conditions shull apply,

Unless aiherivise indicited ip the ‘bidding ‘documonts, the purchager
shall not be liable for any exponse incwrred in the preparation - and
subinission of a bid, Where applicable a- non:cefundable fee for
documents may be charged, '

With certain exceptions, invitations' {o ‘bid are only published in (he
Government Tender Bulletjg, The ‘Government Tender Balletin may Le
obtained directly from the Governiment. Printer, Private Big Xss,
Pretotia 0001, or accessed electronically from WL IeEAs iy dov 7

The goods suppiied shall conform to the standards ‘mentioned {n the
bidding documents and specitications.

The supplier shall net, withost the- purchaser’s prior writtén consent,
diselose the comract, or any provision thereof, or any’ specification,
Plan, drawing, pattern, sample, ot information Cumisliod by or on
behsif of the purchaser in consection thierewill, io -any-person other
than a person eniployed by the supplier in the peiformance of the
contract.  Disclosire to any such employed: person shail ‘be made in
eonfidence and shall ektend unly so far ag may be necessary for
purposes: of such' performanaee.

The-supplier shall not, without the purchaser’s mior writlen: consent,
make use of sny decument or information mentioned in GCC elayse
5.1 except £or perposes of performing the contract,

Any document; other than the contract jisclf mentioned in GCC clause
5.1 shall remain the ptoperty of the. purchaser-aud shall be refitened: (ali
copies) 1o the purchaser on completion of the supplicrs perforance
inder the contract if'se requited by the purchaser,

- The supplier shail perit the- purchaser 1o inspect the suppler's records

relating g theperformance of the supplier and to have them audited by
auditors appoinicd by the:purchaser, if 5o required by the Pparchaser;

The supplicr sha} indermnnify the purchiaser against -ali third-party
claiths of infringement of patent, trademark; orindustrial desipn rights
arising from nse of the goods or any part thercof by the purchaser,



7. Performance.

security

8. Inspections,
tosts and
nnalyses

7.1

7.3

8.1

813

8.4

8.5

8.8

8.7

Within ihirty (30) days of receipt of the noti fication of contract award,
the successful- bidder shal) famish to. the. purchaser the perforroance
secority of the. amount specified in 8CEC,

Thc__ proceeds of the performance security. shall be payable to the
purchaser as compensation for any lass rosulting from the supplicr’s
'fa'ilu_rc'- io complete Kis obl tgations under thie.contract,

Fhe 'pc_r-fomgmwc'_;;ccuﬁ!y shall be denont nated in the curiency of the
cottract, of i a freely converlibls Curreney accepiable to the purchaser
and shall be in one of the Tollowing forms:

{a). 2 banik gharanice or an Irrevocable leticr of credit issuer: by a

reputable barik lovated in e purchasers ¢ountry or abroad,
accepteble: ta the porchaser, in. the form provided in the.
bidding docurments. or another form  accepiable o the
purchaser; or

{b)  a-cashiers or ceriificd cheque

The petlormance securify wiil be discharged by the purchaser-and

retitmed to the supplier not. tater than thirty (30) days following thé
date of comipletion of the supplicr’s performance obligatians under ilic

contraet, including my  Warranty obligations, unless glherwise

specified in SCE,

All pre-biddin g testing wili be for the ageount 6f the bidder;

If'it is o bid condition that supplies 10 b produced or services 1o be
rendered should at any stage during production or &xecution: or on
completion Le subject to inspection, the premises. of the bidder or
contraclor shal!' be apen, at gl reasonable_hours, for inspeétion by 3
representative of the Departiment or an organization activg on behalf of
the Department,

I (here are i, inspection requirements indicated ‘in the bidding
documents and no ‘mention is made in thie contract, bui during the

contract period it'is decided that inspections shall be carried out, the
purchager shall itsolf make the necessary. srangements, inelading
paymentarrangentents with the testiiyg authiority conceriied.

If the inspéctions, tests-and analyses referred 10°in clauses 8.2and 83
show the sipplies'to be in aceordance with the contract requircments,

the cost of the inspections, tests and analyses shall-be deftayed by the
purchaser,

Where:the supplies or services referred to in o auses 5.2 and §.3 do not
comply wilh the coniract requirertients, itrespective:of whether sugh
supplies .or services are aceepted or not, the tost in -cozmecﬁ_n_n witlr
these inspections, tosts or analyses shall be defrayed by the supplier.

Supplies and seivices svhich are referced to o clauses 8.2 and £.3-and
Ipp : arid

wiich do not comply with the contract reguitéments may bé rejected,

Aoy contract supplies may on or afler delivery be inspeéted, tested e

7



analyzed and may be vejected iF foimd not fa comply’ with the
requirements ¢f the contract, Such.rejected suppties shall be held at the.
cost and ri:';k'of:he'su_pp[icr who shall, when called upon, remove fheht
immediately at his own cost”.and. forlbwith substitute them with

wuppliers. cost and risk, Should .the supplier fail 4o provide the
substitute supplies forthwith, the purchaser may, withou. giving the
supplier further opporhinity (o substitute ihe rejected 'suppli'{_zs-,.
purchase such supplics as may. be necessary ar the expense of the
supplier, '

88  The provisions of clavses $4 16 8.7 hall vol prejudice. the right of the
purchaser 1o cancel the contract on account of a breach of the

conditions thereof, or fo zet in terms of Clapsé 23 of GCe,

9. Pricking 9.1 The supplice shall provide such packing of the goads as is required to.
N prevent: their damage or deteriotition during transit to their final
destination, a5 indicared jir the contract, The packing shall be
sufficient. ta. withstand, ‘withott limitatiog, tough handHng during
fransit .and. expostre 1o ‘Lxlreme temperatures, salt and precipitation
duritig transil, and open storage. Packing, case:size and weights shail
tale info consideration, where appropriate, the remotencss of ihe
goads” final destination.and fhe absencé of heavy handliug faciliries.ay
all points in tarsit. '

92 The packing, marking, and decumentation wihin and oitside the
packages shall comply strictly with sach special requirements as shall
be expressly provided for in fng contracy; iucluding  additional
requirements, |f any, specified in' SCC, and in any’ subsgquent
insiructions srdered by the purchasei.

10. Detivery 10.1° Deliveryof the soods shall be-made by the supplicr in aceordance witl
and deciments the tenmsspecified in the contract. The details.of shipping and/or Gther
documents to be furnished by the supplicr-are épecified in sce.

19:2 Docuuien Is to be-subtiitted by the supplier are specified in 5CC,

1. Insurance 1.4 The goods supplicd under the: contract shall befully insured i a freely
convertible corrency gainst loss or damage incidental to manofagture
or acquisition, fransportation, slorage and delivery in. the wanner

specified.in the SCC,

2
o

- Should a price. other than an- ali-inclusive delivered price be required,

12 Trnrisphr-ta thon 1 :
this shall be $pecificd fii the. SCC:

13, Incidenta 131 The supplier ‘may be reguived lo provide any- o alt of the foliowing,
seriicey setvices; inchiding atditional services, ifany, specified in SCC:
(a) perfonnance or suporvision of on.site dssembly and/or
_ commissioning of the supplicd goods:
(L) furnishing of tools reguired for assembly and/or mainfenance
of the supplied yoods; _
() 'furz'lisiiihg of a delailed aperationg: and maintenange maiual

fareaéh dppropriate unit of the supplied goods;



14, Spare pares

15. Warraniy

132

4.1

t3.]

153

153:4

155

(d} performance or supervision or mainterance. andfor repair of
the stpplied gouds, for i period-of time agreed by the partics,
privided that this service shall not relicye the supplict of-any
warmanty obligations under this coniteact; and

{c) training of the. purchaser’s personnel, a the supplier's plant

' andfor  on-site, i assembly,  start-up, operation,
mainepance, and/or vepair af the supplied Boods, .

Prices charged by the supplier for incidentat scnﬁces,_ i not incloded. in
the contract price for the poods, shall be agreed-upon-in advance by thie
partics: and shall oot exceed he prevailing rates charged 1o other
partics by the supplier for similar serviees, '

As spesified in SCC, the supplier may be requited tg provide any or af
of the following materials, nofifications, and inlormation pestaining to

spare parts manufactured. or distributed by the suipplier:

{8} such spare parts ag the purchaser way elegt to- purchase fiom the
supplier; provided that this sléction shafl not relieve the supplier
of dny wartanty obligations inder the conitract; and )

(B) inthe event of terminaticn of production of the spare parts:

(I Advance notification w0 the purchaser of the pending
termination, in sufficient time to permit the purchaser (o
procure:needed requiremenis; and _

'ﬁ;"}ibll'owi:ig such terminaiion; furnjshing at N0 cost 1 the
puschaser, the blueprints, drawings; and specifications of the
spare parts, ifrequésted.

The supplier warrants that the goods supplied under the contract are
new, Wiused, of the most recont of cturent models; apd Ihat they
incorporate all 1"c:‘:cﬂi‘_Impruvcmcn'ts__in design and materizls unless
provided otherwise it flie contract. The supplier further wacrants that
#fl goodssupplied tnder this contraet shall Have no defeet, arjsing from
design, materials, or workinanship (except wlien the design ‘nnd/or
inaterial is-required by the purcli‘a‘scf's._Sp&;ciﬁCh[i{)ns}_ ordrom any act
or omission of the supplier, that. mey develop unier normal nse 6F the
supplied poods in the conditions ‘prevailing in the country of final
destination,

“I'his warianty shall’ remain. valid- for twelve (12) - months: after the

goods, or any pertion thercof as-the case may be, have Heen délivered
to and.accgptcd at the fmal destination indicated in the cotitract, or for
cighteen (18) monthis after fhe date of shipiment from the port or place
of loading in the source: country, whichever period concludes carlicr,
biless specified otherwise in SCC.

The purchasss shall promply rotify (e supplier io writing of any
claims arising undér thiy WaITanty,

.Upon_rec;cip!_ of sucli notice, the supplier sholl, withiir the period
specified in SCC and with ) Treasonable speed, repair or replace the
delectivegoods or parts theieof, Withoui costs to the purchaser,

Il the supplier, having been _nur_iﬁk:d, fails to remedy the defect(s)
within the-pcriod.s_p'éciﬁed in SCC, the purchaser may procecd {0 lake
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213

21.4

sucl remedial action as may be necessary, at the supplier’s risk and
€xpense and withont prejudice o any olher rights which the purciayer
may have against the supplicrauider the confract.

The method and conditions .of paymenl to be made to the supplier
under this contract:shalt Be pecified in $OC, '

Thie supplier. shall fumish the. purchaser _\\_r'_z"th,an. invoice accompaniad
by g opy ofthe delivery. note and upen fislfillment of oier obligations
stipilated in the-contract,

Payments shali be Tnade prompily by the purchaser, bt in no casc later

than thirty (30). days after subrhission of an inveice of claitn by the
supplier.

Payment will be made in Rand uniess hti-ie_i?wise stipulated in SCC.

Prices ¢harged by the supplier far gosds. delivered and serviges
performed under the ‘contraci shal! oy vary from the prices .quoted by
the supplicr in his bid, with the exceplion -of any price adjustments
autherized in §CC or I the purchaser's request for bid validity
extension, as the case tmay be. ' '

No variation i or i};odi_ﬁcat-;’on of e’ terms of the comract shall be

“madeexcept by wiitten amen drent signed by the parties coicerned..

The supplier shal} not assign, in whole or i part, fis obligations g
perform under the confract, except with the. purchaser’s prior written
consent.

The supplier shall notify the purchaser in ‘writing -of ali subceontracls
awarded under this contracts if nof-already specificd inthe bid. Sucl
naotification, in the ariginal bid or tyter; shali not relieve the stpplicr

-fiom any liabili ly.or obligation urder the coniradl.

Delivery of the goods and performance of sérvices shall be-made by
tie supplier in aceordancs with tie time sehigdule preseribed by the
purchsiser in the ceniract, '

I al any time during performange ot‘-zhc.cun'lr'act, fhie supplier o its
subcontractor(s) shooid eucounter-conditions impeding tim'ely--delive_zy
of the goods and.performunce of services, the. supplier shall promptly
notify -{lie purchaser iij writing of the fact of the detay, its likely
duratipn and- its chuse(s). As sdon as practicable afier receipt of the
supplier’s notice, the purchaser shail evaluafe 'lhc.'s_iiuaticn.'and-may at
his discretion extend the ‘supplier's time: for pérformance, wilk or
without the im_pu_.fsi'tio_u of penalties, in which cuse-the exlension shalt
be ratiled by (he parties by amendment 6f confract.

No_provision in a-contract shall be dacmed t6 prohibit the;-_.of:lﬂini:;g of-

Supplies-or sérvices. froimn a nationaj dopartmeunt, provineial dapartinent,
ov' 4 Jocal authority,

The vight is: teserved: to procure outside of the conitract small quantilies.
or 1¢ have minor essential services exceuted if an emergency 8rises,. the:

10



s_upp!ier‘s point of supp}y is nol sitnated a1 or near-flie place wheére the
supplies are required, or the supplier’s services are nnt readily
avidilable.

213 ‘Bxeept -as_--pmvjdc'd'.;u__ndcr GCC-Clanse 25,2 detay by. the supplier in
the perfonnance of itg delivery obligationg shall render the: supphier
tidble 1o the imposition of penalties, pursuant to GCC. Clause 22,

unless. an extension of time: is agreed upon pursuant to 'GGC_CiauSe
‘21.2 withant the appli_calion'o_f_.pmialﬁcs_.

21.6 Upon any delay bayond the delivery. period in the Gase of4 supplies
cenirael, the purchaser shall, without cancefing the cenlract, be-enfitled
10 purchase suppliesof a simildr quality and up ta the same quantity in
substitution of the gabds not supplied i conformity with the contract
and fo refirm any goods delivered later ot the- supplier’s experise and.
tisk, or to cance] the contract aod buy suzh goads a§ may be required
to complete the contrict and without prejudice (g his other rights, be
entitled fo claim damages from the supplier.

22, Penaltics

[
3

Subject 1o GEC Clause 25,0f the supplier fails to deliver any or all pf
the goods or 1o performy e services within the period(s} specified jn
the costract; the purchiaser shall, withouit. prejudice to-its-other femedies
under the contract; deduct from the contrach price; a8 a pepalty, & sum
caleulated on the.deliveted price of (he. delayed goods or uriperformed
Services using the curpent prime "inrercst?rate'ca[bu‘[ﬁ_lcd for each day of
thedelay until aclual delivery orperfonmance, The purchaser may alio
-consider fermyination of the.contract pursuant-to GCC Clause 23,

23, ".I_"c?mmation 233 The purchaser, without prejudice o any other remedy for breach of
for default contract, by written notice of defiult sent o the supplier. may
termindte this corlract in wholg-of in part:

{a) if’ the supplier fails 1o deliver any ot alt of the goods within

' the “period(s) specified in the contracl, or Within any

extension trerel grented by Qie purchaser purstant o GCC
Clanse.21.2;

(b} if Ihe .Sappﬁc:-fails lo performrany other obfigation(s) under
’ the contracy;.or
(c) it the supplier, in the Judgment of the purchaser;, has

engaged i camupt or fraudufent: praclices: in competing for
or in executing the contract.

232 T the event the purchaser terminaies the cehiract in whole or in parl,
the purchaser may procure, upon sich terms and i such manper as it
deemig approprate, goods, works or scwi'{;c_s similar to those undetivered,

and-the supplier shaj) be Jiable to the purcliuser for any excess costs for

such similar goods, works: or services, However, the. suppiier shall
coniinue performaice GF the fontract to the extent not terminated.

233 Where the purchasér termingies the sentiact in whele oy in part, the,
purchaser may decide to impose @ resticlion penalty on the supplier by
Profiibiting such sipplier from doing business with (he public sector tora
petiod not excecding | & years.. '

234 [Fa purchaser intends -:’mpoé‘fng-__ A restriction oh o supplier gr any

11




24, _,fint'iédum[iing
and  countervniting
duties and rights

person assecisled with the supplier, the supplier will be allowed a time:
period of not more than fourteen 14y days to provide reasons. why the
envisaged restriction should not be. imposed. -Should the supplier fail o
respand within the stipulated fouriecy, (14) days the purchaser may regard
the intended Penalty as not objected against and dnay impose it on fhe
supplier, '

Authority will, af e discretion of the Accmlntingﬂfﬁccr 4 Avthority,

2‘3_’;-5. Any restriction imposed on any person by the Ac_cuunti'x_l’g_'Ofﬁcm.J

may cxercise conral over 1he enterprise of the first-mentioned persan,
and with. which enterprise.or person the Mst-mentioned person, .is or was
in the dpinion of the. Accounting Officer / Autharity actively associated.

23.6 Ifa restiiction i imposed, the purchaser must, within five (5) working

duys ol such mposition, furnish -th National Treasury, with ihe

following inforpiation; '

(1) the name and address.of the supplier and / or person restricted by the
purchaser; :

(i) the datoof commencenenl of the restriction

(i) the period of restriction: and

{iv} the-reasons for the resiriction.

These c[t_:'_tgj'ls_:. will be joaded in the’ 'NaticjnaLTrca'suly’.ﬁ ccllu'al"'dalabasc.
of suppliers ar persons prohibited from doing busincss witl__t-'lhc'_publi'(:
seclor,

237 I 2 court of law convicts i person of an offence ag coutempiated in
‘sections {2.or. 13 of the Prevention and Combating of Cortupt Activitics

Act, No, 12 of 2004, the-count may also rule that Such person’s nume be
endorsed an the Register for Tender Defaulters,. When 2 PErson’s mame
Ly been endersed on the Register, the pemson will be prohibited from.
doing business with the public sector for g period not fess than five years
and not more than 10 yeats, The National "I"rcas_u_ry‘ 1 dmpowered 1o
determing the period of restriction aivd cach case will bs déalt with o5 its
own.merils. -Accbrding fo sectiofi 32 of the Act (he Register must be

open e the public. The Register cnn be perused on-the National Treasury
avebsite.

24.1 When, after the date of bid, provisional Payments are required, or anti-

duinping or countervailing <uties” are imposed, or the ambunt of a
provisiondl. payment or -anti-dumpiing or countervailing right s
increased in-respecy of any dumped or subsidized. import, the State js
ot liable for any amouni 5o required or impuosed, or for the amount or
any such indrease, When, alier the said daie, such a provisiahal
paymenl s no Ioiger requited or any such antidumping or
countervailing, right is abolished, or where the -aniount of such
provisionnl Payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor 1o ihe
State or the State may deduct suh amounts from moneys (if any)
which-may otherwise be due W the cobtractar in regacd: to supplics or
services wiiich he defivered af-rendered, or is 16 deliver or render in
terms of the conleact or any-other contract or any other amount which
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271
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273

1.4

may be due tohim,

Noiwjthstanding the  provisions of GCC Clauses 22 and 23, the
supplier shall nor be liable for forféitdre of its performance security,
damages, or termination fgr-defaolt il and fo the cxlont that hiis delay i
perforinance or other failure to perfonm Lis obligations. under the

contractis the resull of an-event of force majenre.

E a force majeure situation ariscs, the supplier shall protaptly notify
the "purchaser in wrifing of such. conditton and the cause thereof,
Unless otherwise ‘directed by e purchaser in writing, the supplier
shall continue 10 pérform its obligations. under the contract a5 fr as is
reasonably practical, and shall seek all reasonable alternative medns for
performance nat prevented by the force majeure event.

‘The purchaser may af any time tenminate {he coniract by-giving writfar
nolice to the supplier if the supplier becornes bankrupt or otherwise
msolvent. In-this ¢vent, termination will be without compensation to
ie: supplier, provided that such terinination ‘will not prejudice or affest
any right of action or reinedy which has accivied or will -geerue
thereafter 1o the purchaser,

{l'any dispute or difference of any kind whalsocver arises betweein the
purchaser and the supplicr in connection with or arising out of the
confracl, the parties shall make every. ¢ffort to resolve amicubly such
dispute or differenee:by mutual consthation.

1, afler thirty (30) days, the parties have failed 6 resolve their dispute
or difference by such mutual consuliation, then either the. purchiser or-
the supplier. may give natice ‘to the other party of s intention 10
commenée with mediation. Ne mediation in. respocl.of this watér may
bé cothinenced Unless such notice is given (o the oiher pasty,

Should it not be possible to settie a dispute by meaus of mediation, it
may be settled in'a South African court oftaw.

Medialion prc‘ccc(l_ings. shall be conducted in aceordance with the rules
of procedure speeified-in the SCC,

© Notwithstantling any refereace to mediation and/or court proceedings;

hérein,

{a) the.parties shall continue to perforim thiir respediive obligations
under the contract priless they otheriisé-agree; and
(B} the purchaser shall pay the supplier aiy monies due the supplicr.

Except in cases of criminal negligence or-will ful misconduet, and in
the case of infringeinent parsuant to Clayse &;

{a) e supplier shalt 1ol be lisble to the purchaser, whether in

contracl, tort, or otherwise, for any indirect ar consequential loss
or damage, loss of use, Toss of production, or loss of profits or
intetest costs, provided that this exclusion shall riot apply fo @ny
obligaiion of ‘e supplier (o pay penaltics and/or daitinges to the
purchaser; and '

13
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{b) the aggregate. Tiability of the supplier to the purcheser, whether
under the contract, in toit or otherwige, shall fo1 excied the lota]
contract price, provided that this Hmilation shatl not-apply to the
cost of repaiting or replacing delective equipment, o

17 The conttact shall be written in E_ng[i_s_l':, All correspandence and other

documients pertaining 1o the sontract that is exchanged by the panies.
shall also be wiitien in English.

The contract shall ‘be interpreted in accordance with South Africat

law's, unless otherwise specified in SCC.

Bvery written deceptance of o bid shall be posted: to Ihe supplier
concerried by registered ‘or certified mail and any dther notice 1o him
shall be posted by ordinary mail 1o the address furnished in his bid or
ta the address notified later by him in writing and-such postinig shalt be
deensed to he proper servies of such notice

. The time ‘mentioned in the contzdet docuimenis for performing any act

after such aforesaid nofice has been -given, shail be'reckoned fram. the
date of pasting of such netice.

A foreign supplier shall be entirely responsible for all taxes, Stamip.
duties, license fegs, and other sueh lovies ‘imposed outside. the
purciaser’s couitey.

A local supplier shal} be cnﬁrciy'-r_espon;;ib!c for all taxes; dutics;

Heense fees, ofe., invurred uatil delivery of the contragied gouds 1o
the purehaser,

No contracr shal] be-concluded with any bidder whose tax matters are:
uot in.order. Prior fo the award. of 2 bid the Department must be in
possession of a tax cléarance. cortificate, submitcd by the bidder.
This cerlificate must be an origival issied by the South. African
Revenie Services, '

The Nip Programme -administered by the Department of Trade snd
Industry- shiall Be applicable 16 all contracts that are subjéct o he.
NIP-sbligativn,

In rerms of section 4.(1) (b (i) of the Competition Act No. 89 of
1998, as. amended, an agreement belween, or concerted practice by,
fioms, or a detision by mu associsfion of firms; 15 profifbited if it is
between purtics in a horizonial telationship and if a bidder (s) is / are
or-a contractor(s) was / were invalved iy ;:cillusivc hidding (or bid
rigging).

If 2 bidderls) or contractor(s), based on. reasonable grounds or
evidence -obidined by the purchaser, has / have engaged i the
restrictive: practics referred to ahove, the purchaser may teicr the
‘atter 1o the Corapetition Commission for investigation ‘and possible
imposition of adniimisteative penalties” as contemplated in the
Competition Act No: 89 of 1998
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If a bi'dﬁd_c'r(sj)' Of contratlei(s), has {have been found: guilry by e
Competition Commission of the restrictive practige referred 15
above, the purchaser may, in addition and willzout prejudice to any
other remedy provided for, invalidate the bid(s) for such itern(s)
offered, and / or ferminate the contraor in whole or part, and / o
resiriet the bidder(s) or vontractor(s) from conducting busingss willy
the public sector tor 5 period not exceeding ‘ton (10) years and / or
claim damapes from the bidder(s) ar gontractor(s) concerned.

Js General Conditions of Contrag {revised Juiy 2010)
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